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BeforeSTEELE, Chief JusticeJACOBS andRIDGELY, Justices.
ORDER

This 16" day of August 2011, it appears to the Court that:

(1) The petitioner, Gearl T. Flowers, seeks tamkesthis Court’s original
jurisdiction to issue an extraordinary writ of manmtug to compel the Superior
Court to grant his motion for a new trial. The t8taf Delaware has filed an
answer requesting that Flowers’ petition be disedss We find that Flowers’
petition manifestly fails to invoke the original risdiction of this Court.
Accordingly, the petition must be dismissed.

(2) The record before us reflects that Flowers Wasd guilty by a
Superior Court jury of Burglary in the Third Degraed Theft. Thereafter, he filed
a motion for a new trial. An office conference e motion was held in the
Superior Court in March 2011. The motion has ret lyeen acted upon by the

Superior Court. The Superior Court docket reflabtst the Superior Court has

! The petitions in these two matters are identical.
% Del. Const. art. IV, §11(5); Supr. Ct. R. 43.



continued the sentencing hearing for Flowers pendsdisposition of the motion
for a new trial.

(3) A writ of mandamus is an extraordinary reméued by this Court
to compel a trial court to perform a ddtyAs a condition precedent to the issuance
of the writ, the petitioner must demonstrate thathe has a clear right to the
performance of the duty; b) no other adequate rgneedvailable; and c) the trial
court has arbitrarily failed or refused to perfoite duty? This Court will not
compel the Superior Court to decide a matter iartiqular way’

(4) Flowers has failed to demonstrate that the e8ap Court has
arbitrarily failed or refused to perform a duty @@ him. Moreover, it is not this
Court’s function to compel the Superior Court teide Flowers’ motion for a new
trial in a particular way. As such, Flowers’ pietit must be dismissed.

NOW, THEREFORE, IT IS ORDERED that Flowers’ petitifor a writ of
mandamus is DISMISSED.

BY THE COURT:

/sl Henry duPont Ridgely
Justice

j Inre Bordley, 545 A.2d 619, 620 (Del. 1988).
Id.
°1d.



